ORD | NANCE NO. /_/5 |

AN CRDINANCE GRANTING A FRANCHISE TO AMERICAN CABLEVISION OF KANSAS CiTY, INC., ITS
SUCCESSORS, . TRANSFEREES, AND ASSIGNS, FOR A TERM OF FIFTEEN YEARS, THE RIGHT TO
CONSTRUCT, OPERATE AND MAINTAIN A COMMUNITY ANTENNA TELEVISION SYSTEM WITHIN THE
CORPORATE LIMITS OF THE CITY OF WESTWOOD HILLS , KANSAS, AND TO USE AND OCCUPY THE
STREETS, ALLEYS, AND OTHER PUBLIC PLACES OF SAID CITY FOR SUCH PURPOSES, AND PROVIDING
FOR PAYMENT TO SAID CITY.

WHEREAS, an gpplication has been received by the City of Westwood Hills, Kansas, a
municipal corporation duly organized and existing under the laws of the State of
Kansas, from a corporation which desires to provide community antenna television
service to subscribers residing within the corporate limits of said City; and

WHEREAS, the Governing Body of the City of Westwood Hills, Kansas, finds such service
to be desirable and that the same will contribute to the public welfare of the
residents of said City; and

WHEREAS, such applicant requires and desires to use the public sheets, alleys,
easements and other public ways within said City for the location of cables, wires,
poles, and other appurtenances necessary to the operation of such a system; and

WHEREAS, the Governing Body of said City finds that American Cablevision of Kansas
City, Inc., is willing to accept the grant of the franchise herein awarded and
conferred to said party, and that said party can provide to the residents of said City
a wuseful and desirable service for the benefit of the public wolfare of said
residents; and

WHEREAS, the Federal Communications Commission has adopted Franchise Standards
applicable to authorizations granted to Community Antenna Television Systems by
municipalities, which standards are found at 47 C,F.R., 76.31; and

WHEREAS, the legal, character, financial, technical and other qualifications of
American Cablevision of Kansas City, Inc., and the adequacy and feasibility of its
construction arrangements have been approved by the Governing Body of said City as a
part of a full public. proceedlng affording due process, all consistent with 47 C.F.R.
76.31 (a)(1);
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF Westwood Hills,
KANSAS : :

Section 1. SHORT TITLE

This ordinance shall be known as and may herein and hereafter be cited as "American
Cablevision of Kansas Clty, Inc. CATV Franchise Ordinance".

Section 2. DEFINITIONS

-

The following terms, phrases, words and their derivations shall have for the purposes
of this ordinance the meanings herein stated; provided that when not inconsistent with

the context, words used in the present tense shall include the future, and words Iin
the plural shall include the singular number, and words In the singular number shal
include the plural number; provided further that the word "shali" is to be construed

as mandatory and not simply directive:

A. "City"™ shall mean that the City of Westwood Hills, Kansas, a municipal
corporation, or Its successors, and shall include when appropriate to the
use of the term in context, the territorial boundaries of the City as now
constituted or as shall hereafter exist; :

B. "Governing Body" shall mean the present legislative body of the City of
Westwood Hills, Kansas, or any successor to the legislative power of said
present Governing Body; :

C. "Franchise" shall mean and include the right tfo conduct and operate a
community antenna television system within the City subject to the terms and
conditions hereinafter stated in the above captioned ordinance;

D. “"Franchisee" shall mean American Cablevision of Kansas City, Inc., or its
successors, transferees or assigns which is granted the franchise, the terms
and conditions of which are provided herein; -

E. -"Street" shall mean any public street, roadway, highway, alley, or other
public right-of-way now or hereafter subject to. the jurisdiction and
regulation of the City of Westwood Hills, Kansas as provided by the laws of

- the State of Kansas and any subsequent amendments thereof ;

Fe "Community Antenna Television System" hereinafter referred fo as 'CATV
“system" shall mean an electronic system with properties and facilities so
constructed as to be used for the interception and receipt of electro-
magnetic radiation, and the ftransmission and distribution of same to
subscribers by means of cables and other related facilities;

Ge "Subscriber” shall mean any person who recelves from the franchisee herein
named the services of said franchisee'!'s CATV system or any. other services

provided by the franchisee;

He "Person" shall mean any individual or association of individuals, or any
firm, corporation or other business organization;
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ls "Gross Annual Receipts" shall mean and include any and all compensation and
other legal consideration of any form whatsoever and any contributing grant
or subsidy received directly or indirectly by the franchisee herein named
from subscribers or users of said franchisee's services given in payment for
said services received by said persons within the City; provided that said
Gross Annual Receipts shall include any other revenues attributable to CATY
and related operations in the City by said franchisee from sources not
otherwise enumerated herein; provided further that the Gross Annual Receipts
of sald franchisee shall not include any taxes on services furnished by said
franchisee which are imposed directly upon any subscriber by the United
States of America, or any state, city, or other political subdivision of the
" State of Kansas and collected by said franchisee on behalf of and for the
benef it of any such government or political subdivision.

In the event the franchisee shal | receive any revenue from any advertisement
disseminated to subscribers both within and without the City, Gross Annual
Receipts shall, with respect to such advertisement, include an amount
derived by multiplying such revenue by a fraction, the numerator of which is
the number of subscribers in the City reached by such advertisement and the
denominator of which Is the total number of subscribers reached by such
advertisement;

Jo "Channel" means a bank of frequencies in the electromagnetic spécfrum which
Is capable of carrying either one audio-video television signal and a number
of non-video signals, or several hundred non-video signals.,

Section 3. GRANT OF NONEXCLUSIVE FRANCHISE.

The City of Westwood HIlls, Kansas, hereby grants unto the franchisee herein named a
nonexclusive franchise to construct, erect, operate and maintain a CATV system within
the City, and in so déing to use the streets of the City by erecting, installing,
constructing, repairing, replacing, reconstructing, maintaining, and retaining in, on,
under, upon, or across any such streets, such poles, wires, cables, conductors, ducts,
conduits, vaults, manholes, amplifiers, appliances, attachments, and other property as
may be necessary and appurtenant.to a CATV system, and in addition, so to use, operate
and provide for all or part of such facilities by service of ferings obtained from any
franchised or operating utility company providing service within the City.

The authority hereby granted to conduct a CATV system within the City and to use and
to occupy the streets thereof is not and shall not be deemed an exclusive right or
permission, and the City expressly reserves the right to grant other nonexclusive
franchises to persons, firms, corporations or other business organizations, to
construct, operate, and maintain other CATV systems within the City; but no such
additional franchises shall in any way affect the rights or obligations of the
franchisee herein named and set forth in this ordinance.

Section 4. PROGRAMMING SERVICES

Franchisee shall transmit and distribute to its subscribers such electromagnetic
radiation as are now, and may hereafter be, authorized by the Federal Communications
Commission or any other administrative agency of the United States, the several
states, or political subdivisions +thereof having jurisdiction fo regulate such
activity.



Initial ly, franchisee shall provide those progrumming services listed in the attached
Exhibit A and such other programming services as may be herein required. Except as
herein provided, franchisee shall have the right to make such changes in the
programming services provided as may be reasonably necessary or desirable; notice of
afl such changes in programming services shal! be filed with the City Clerk of the
‘City promptly. Programming services offered on the Westwood Hills CATV system shall
not be materially less than the services offered on the franchisee's Kansas City,
Missouri CATV system, without good reason.

Upon recelipt of the requisite authority from the Federal Communications Commission,
franchisee shall also provide the signals for the commercial stations in Topeka,
Kansas, channels 13 and 27. This programming service shall not be terminated without
the approval of the Governing Body so long as franchisee has the authority to carry’
sald signals.

Franchisee shall, at its sole and exclusive cost, interconnect its Westwood Hilis CATV
system with the CATV system now operated by Telecable of Overland Park, Inc. in
Johnson County, Kansas ("Telecable"). By means of such interconnect, franchisee shall
provide on the Westwood Hills CATV system all programming originated locally by
Telecable which involves or relates to governmental or community affairs, matters of
public iInterest, educational matters and programming, the State of Kansas or Johnson
County, Kansas. Franchisee's obligations to interconnect with Telecable shall be
subject to obtaining Telecable's consent; franchisee shall use its best efforts tfo
obtain such consent.

Franchisee has included in the list of programming services which will be initially
provided, as set forth on the attached Exhibit A, several channels which are available
for public and government access. Franchisee may change the particular channels and
the number of channels that are available for government access and one channel for
public access, unless the Governing Body consents to the termination of such service.

Section 5. TERM OF FRANCHISE

The term of the franchise herein granted shall commence on the first day of the first
month next following the date upon which the franchisee herein named accepts and
agrees to the terms and conditions set forth in this franchise ordinance and shall
continue for a term of fifteen (15) years from said date, as provided herein. At the
end of said fifteen (15) year term the franchise may be renewed for an additional five
(5) year term in the following manner: The franchisee must request such renewal by
application in writing filed with the City Clerk during the last year of said fifteen
(15) year term but no later than ninety (90) days prior to the end of said term. Such
application shall be approved unless the Governing Body determines within sixty (60)
days following receipt thereof that the performance of franchisee has not been
satisfactory. :

Section 6. FRANCH ISE PAYMENTS

The franchisee herein named shall pay to the City during the term of said franchise a
sum equal to three (3) percent on all Gross Annual Recelipts; provided that payment of
said sum will be made semiannually, with a payment being due on October 1 with respect
to all receipts for the first six calendar months and a payment being due on April 1
with respect to all receipts during the last six calendar months. Late payments shall
bear interest at the rate of ten (10) percent per annum until paid.
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Section 7. AUDIT AND REPORTING

On or before April 1 of each year during the term of this franchise, the franchisee
named herein shall file in the office of the City Clerk of the City a financial
statement prepared by a Certified Public Accountant or person otherwise satisfactory
to the Cify., showing the gross annual receipts of said franchisee during the
preceeding calendar year, said receipts to be determined as defined herein; provided
that within ninety (90) days following termination of said franchise for any reason
whatsoever the franchisee shall submit to the office of the City Clerk of the City a
financial statement of said franchisee as hereinbefore required, showing the gross
recelpts of said franchisee for the period that has elapsed since the end of the
period covered by the last such financial statement; provided further that within
ninety (90) days following the termination or forfeiture of said franchise, said
franchisee will pay to the City a sum equal to the pércenfage of said gross anmual
receipts as have accrued to sald franchisee for the aforementioned period; provided
further that the City reserves the right to independently audit said franchisee's
gross annual receipts from which its franch ise payments are computed, and any
discrepancy between sald audit and that filed by the franchise with the City Clerk of
the City which results in the City's receiving a lesser sum than that which is due and
owing from said franchisee will be determined and paid forthwith fo the City; provided
further that the City's acceptance of any payment detemined as hereinbefore provided
to be deficient shall not be construed as a release of liability from the City or an
accord and satisfaction of any claim the City may have for additional sums owed by
said franchisee as hereinbefore provided.

Section 8. SUBSCRIBER'S RATE SCHEDULE

The rates which franchisee will initially charge for its services shall be as set.
forth in the attached Exhibit B. These rates shall remain in effect for a period of
one (1) year from the date of first subscriber service to Westwood Hills. Thereafter,
franchisee may make such rate changes as are reasonably necessary and desirable. All
such changes in rates shall be filed with the City Cierk ten (10) days prior to the
effective. date of such changes. .

Section 9. . FRANCH ISEE'S OPERATING REGULATIONS

Franchisee shall commence operation of [ts CATV system within the City in accordance
with the same rules and regulations as in effect in its Kansas City, Missouri CATV
system, a copy of which shall be filed with the City Clerk not less than thirty (30)
days prior fo the date on which franchisee commences operation of its CATV-system in
the City. If reasonably necessary, franchisee may establish different rules and
regulations regarding operafions In the City. In that event, franchisee shal | file in
the office of the City Clerk the proposed additional rules and regulations for
operations within the City for 'approval by the Governing Body of the City; provided
that if the Governing Body has not filed with said franchisee its written objection to
any or all of the said proposed rules and regulations within thirty (30) days after
the same shall have been filed, said proposed rules and regulations shall be deemed
approved; provided further that said franchisee may thereafter modify or change such
rules and regulations by filing such changes for approval as hereinbefore provided.

Section 10. NOTICE TO PARTIES .



Whenever,under the terms of this franchise ordinance, either party hereto shall be
required or permitted to give notice to the other, such notice shall be in writing,
and if said notice is fo be served upon the City, It shall be delivered either by
first class United States mail addressed to the office of the City Clerk of said City
or by personal delivery of the same to said person or his duly authorized agent for
recel'vlng the same, and if said notice is to be served upon the franchisee, it shall
be dellvered either by first-class United States mail addressed to an of ficer or the
resldent agent of said franchisee at the registered office of the franchisee in the
State of Kansas, or by personally delivering the same to such person or to such other
person as sald franchisee shall from time to time direct. Notices delivered by United
States mail addressed as set forth herein shall be deemed given on the date deposited
In the United States mail,

Section 11. FILINGS WITH REGULATORY AGENCIES

Franchisee shall file with the Federal Communicatins Commission a registration and
such applications and supporting documents as shall be necessary to obtain the
requisite authority to enable franchisee to construct and operate its CATV system in
Westwood Hills, as provided herein, and to enable franchisee to provide on such CATY
system the signals of the commercial stations in Topeka, Kansas, channels 13 and 27,
Franchisee shall use its best efforts to obtain the requisite authority to construct
and operate its CATV system in Westwood Hills and to provide on said CATV system the
signals of channels 13 and 27.

Franchisee shall file in the office of the City Clerk of the City, coples of any and
all petitions, applications and communications submitted or filed by the franchisee
with the Federal Communications Commission and with any other federal or state
regulatory commission or agency having jurisdiction in respect to any matter affecting
the operation of a community antenna television system so far as the same affects or.
will affect franchisee's service or operation within the City. '

Section 12. FRANCH ISEE'S DUTY TO COMPLY WiTH STATE AND FEDERAL LA.W.

Notwithstanding any other provisions of this franchise ordinance to the contrary, the
franchisee shall at all times comply with all laws and regulations of the United
States and the several states and any political subdivision thereof, and any
administrative agency thereof, having jurisdiction tfo regulate community antenna
television systems. Franchisee's fallure to comply with any law or regulation
governing the operation of its CATV system in the City may result in a forfeiture of
the privileges conferred by this franchise ordinance when so determined by the
Governing Body of sald City as adopted by ordinance at one of its regular meetings.

Section 13. LOCATION OF FRANCHISEE'S PROPERTIES IN THE PUBLIC WAY

The franchisee In the construction of Its facilities to provide service to Its
subscribers shall use the existing poles and other .properties of franchised public
utility companies operating within the City, and sald franchisee shall not construct,
erect, or maintain any supporting poles or other properties within the public streets
of the City for the operation of its CATV sysfem‘excepf upon the express consent and
permission of the City given in writing by the Mayor of the City; provided that said
franchisee shall not be prohibited from relocating its facilities if the poles and
other properties on or upon which said facilities attach and are affixed are relocated



by the owners of sald properties, nor shall the franchisee be prohibited from
constructing, -operating, and maintaining its facilities upon other poles and
properties of said franchised public wutility companies as myy hereinafter be
consfrucfed provided further that wherever within the City all other public utilities
facilities are located underground, It shall be the obligation of said franchisee to
construct, operate and maintain 1ts properties underground, provided further that if -
existing aerial facilities of all franchised public utility companies are relocated
underground, said franchisee shall forthwith relocate its properties, formerly
attached therto, underground in such places; however, the City reserves the right to
permit or require said franchisee fo maintain its existing facilities above ground in
said locations whenever Its Mayor shall so direct the same In writing to said
franch isee.

- Section 14. . RELOCATION OF FRANCHISEE'S PROPERTY

Whenever the City or a franchised public utility company operating within the City
shall request of the franchisee the relocation or reinstallatin of any of its
_properties along and within any of the streets of the City, said franchisee shall
fortwith remove, relocate, or reinstall any such property as may be reasonably
necessary to meet said request and the cost of such relocation, removal, or
reinstal lation of sald properties shall be the exclusive obligation of said
franchisee; and upon request of any person holding a validly Issued building or moving
permit of the City, said request having been given in writing to said franchisee not
less than forty-eight (48) hours prior to the date upon which said person intends to
exercise its rights under said permit, said franchisee shall temporarily raise, lower,
or relocate its wires or other property as may be required for said person to exercise
rights and priviliges of Iits permit, and said franchisee may require said person to
make payment in advance for any expenses incurred by said franchisee pursuant to said
person's request. ‘

Sect fon 15, FRANCH ISEE'S DUTY TO REMOVE ITS PROPERTY FROM CITY
Upon the occurrence of any of the following events:

A. franchisee ceases to use any part or all of its CATV system in the Ci‘ry for
a continuous period of twelve (12) months;

Be franchisee fails to construct its CATV system in the City, as herein
provided; or

C. the franchise herein granted to franchisee is revoked as herein provided;

the City may by written notice require franchisee to remove within ninety (90) days
part or all of the property and equipment used by franchisee in the operation of the
CATV system in the City; provided, however, that franchisee shall not be required to
remove property and equipment located .underground where removal of such property and
equipment is not practicable and the continued presence of such property and equipment
does not adversely affect the City or its residents. The Mayor may declare abandoned
any property and equipment of franchisee which has not been removed from the City
within the time period provided above.

Section 16. PROPERTY ABANDONED BY THE FRANCHISEE



Any property declared by the Mayor to be abandoned by said franchisee as hereinabove
or hereinafter provided shall become the property of the City 'and said franchisee
agrees to execute and deliver an instrument in writing, transferring its ownership
interest in any such property to the City; provided, that any notice given sald’
franchisee by the Mayor of the City, as provided in Section 15 hereof, shall be deemed
notice to any other persons cléiming interest in said property of the franchisee, and
sald persons shall be subject to all the provisions hereinbefore provided in Sections
15 and 16 hereof. All costs and expenses lIncurred by the City in removing such
abandoned property within six (6) months after the date said propety Is declared
abandoned shall be paid by franchisee. .

Section 17, STANDARDS FOR CONSTRUCTION OF FRANCHISEE'S FACILITIES
A. Construction of Facilities:

1. - The construction of the properties and facilities of said
" franchisee's CATV system shall conform, at least, to the standards
of the National Electrical Code of the National Board of Fire
Underwriters for the latest edition thereof at the time any such
properties and facilities shall be constructed or reconstructed;
provided further that said construction shall be in conformance
with all laws and regulations of the United States of America and
the several states vand any political subdivisions thereof, or any
administrative agency thereof, having jurisdiction to reguiate the
construction of said CATV system,

2. All transmissions and distribution structures, lines, and equipment
erected by the franchisee within the City shall be so located as to
cause minimum interference with the proper use of streets,
easements and swales, sidewalks, alleys, and other public ways and
places, and to cause minimum interference with the rights and
reasonable convenience of property owners who join any of the said
streets, easements and swales, sidewalks, alleys or other public
ways and places. ‘

3. The franchisee shall have the authority to trim trees which are .
located upon and overhang the public streets and other public ways
of said City so as to prevent the branches of such trees from
coming into contact with the franchisee's properties; provided that
the City may require, through its Mayor, that such work be done by
the City or other persons whom it shall be designate and the
expense of such work shall be assessed and charged to the
franchisee.

4, The franchisee shall not construct or reconstruct any of its CATV
system located upon, over, under, or within the public streets or
public ways of the City without first having submitted to the Mayor
of the City a written description of its planned Improve-
ment and having received a permit for such improvement from the
Clty Clerk; such approval shall not be unreasonably withheld.

5 Prior to instal lation, franchisee shall file with the City Clerk of
the city true and accurate maps or plats showing the location at
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which franchisee proposes to install property and equipment within
the City. These maps and plats shall be kept continuously
up-to-date.

Section 18. STANDARDS FOR OPERATING AND MAINTAINING FRANCHISEE'S CATV SYSTEM
A. Operational Standards

Franchisee's CATV system shall be constructed, operated, and maintained in
accordance with the highest accepted standards of the Community Antenna
Television Iidustry to lInsure that the subscriber receives the highest
quality of service. The tollowing enumerated criteria may be considered in
determining franchisee's satisfactory compliance with the provisions of this
Section: (1) the system shall be constructed in accordance with the same
technical specifications as apply in the franchisee's Kansas City, Missouri,
franchise: and (2) the franchisee shall at all times comply with all
applicable technical standards of the Federal Communications Commission
regarding construction and operation of CATV sys‘l’éms. ’

B. Maintenance of System

Consistent with 47 C.F.R. 76.31(a)(5), the franchisee will limit failures to
a minimum by locating and correcting malfunctions promptly but in no event
longer than 24 hours after notice has been given except said time shall be
oxtended during such time as performance of this obligation is prevented by
an act of God or the same Is otherwise made Impossible because of
circumstances over which the franchise has no control; provided further that
the franchisee will maintain and provide to Its subscribers a convenient
office in Kansas City, Missouri which shall be available to said subscribers

during normal business hours of every day, Monday through Friday
inclusive, for the purpose of receiving complaints or requests for repairs,
adjusfrnenfs, or other service caused by some failure or*malfunction of the
system, and that franchisee shall provide tts subscribers with facilities
for receiving complaints and requests for service during those times when
sald of fice is not open (24-hours per day, seven days per week).

Section 19. CONSTRUCTI1ON OF CATV SYSTEM

Franch isee shal |l commence construction of its CATV system in Westwood Hills within six
(6) months after It has first provided cable television service to subscribers in
Kansas City, Missouri. Franchisee shall activate the Westwood Hills CATV system and
provide initial cable television service to subscribers in Westwood Hills within
twelve. (12) months after it has first provided cable television service to subscribers
in Kansas City, Missouri. Franchisee shall complete construction of the Westwood
Hills CATV system within six (6) months after it has first provided cable television
service to subscribers in Westwood Hills, Kansas,

The construction of the CATV system and the activation thereof, shall not- be deemed to
be in default where delays are not caused by the franchisee and are due to war,
insurrection, civil disturbance, strikes, lock-outs, riots, floods, governmental
restrictions and priorities, embargoes, litigations, tornados, unusually severe
weather or acts or failure to act of the City or any other governmental agency or
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entity, or to other causes beyond the control of the franchisee, The time of
- performance hereunder shall be extended for the period of any delay or delays caused
or resulting from any of the foregoing causes only with the writfen consent of the
C{ty, which consent shall not be unreasonably withheld.

Section 20, RIGHTS RESERVED TO THE CITY

Without iimitation upon the rights which the City might otherwise have, the City does
hereby expressly reserve the following rights, powers and authorities:

A. The right to exercise the governmental powers, now or hereafter, vested In,
or granted to, said City;

B+ The right to grant additional CATV franchises within said City as provided
In Section 3 hereof; '

C. The right of the Governing Body of the City to determine questions of fact
‘arising from the interpretation and enforcement of the terms, condition, and
provisions of this franchise ordinance, and that such determinations shall
be binding upon the parties hereto.

Section 21. CITY'S FAILURE TO ENFORCE THE TERMS AND QONDITIONS OF THIS
FRANCH ISE

The City's failure to enforce any remedy for noncompliance by the franchisee of the
terms and condltions of this franchise ordinance shall not constitute a waiver of the
City's rights hereunder, and said franchisee shall continue to perform its obligations
-as herein provided.

Section 22. CONDIT IONS FbR REVOCATION OF FRANCHISE

in addition to all other rights and powers hereln reserved or otherwise enjoyed by the
City, the City reserves as an additional and separate remedy, the right to revoke the
franchise herein granted and all rights and privileges of said franchisee conferred
hereunder upon the occurrence of any of the fol lowing events:

A. .That franchisee fails to remedy within thirty (30) days following the date
upon which written notice Is given of said franchisee's failure to comply
‘with the provisions of this franchise ordinance, whether the same be com-
mitted by act or omission, the violation set forth in said notice; or

B. That any provision of this franchise ordinance is adjudged by a court of
competent jurisdiction to be invalid or unenforceable and said judicial act
and declaration is deemed by the Governing Body of the City to comstitute
such a material consideratin for the granting of said franchise as to cause
the same to become null and woid; or

C. . That franchisee Is adjudged as bankrupt, or becomes insolvent, or suffers a
transfer of its properties pursuant to an action of its creditors upon an
instrument or judicial declaration securing said creditfor's interest in
said properties, and thereafter the same be not redeemed by said franchisee
within thirty (30) days from the date of sald transfer, or sald franchisee
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Is otherwise unable or unwilling to pay its debts and obligations as the
same accrue; or

D. That franchisee commits an act of fraud or deceit against the City in
obtaining the grant of the franchise herein conferred, or upon being granted
said franchise, franchisee commits such an act against said City; or

E. That franchisee transfers or attempts to transfer any of Its properties for
the purpose of preventing the City from purchasing or acquiring the same as
the City may herein be entitled so to do; or

Fe That the City condemns by the lawful exercise of its power of eminent domain
all of the properties of sald franchisee located within the City; or

G. That franchisee challenges or adjudicated, in a court of competent
Jurisdiction, any claim agalnst the.City, alleging that any provision, term,.
or condition of the franchise herein granted is unreasonable, arbitrary, or
void, or that the City did not have the power or authority to make such
provision, term, or condition in enacting this franchise ordinance; or

H. That franchisee gives to any person, firm, corporation or other business
association, preference or advantage over some other person in assessing and
levying its rates and charges, or in seving its subscribers, or in enforcing
its rules and regulations, or in any other respect;

provided that, no revocation except for the reason of condemnation, as provided in
subparagraph "F" hereof, shail be effective unless, or until, the Governing Body of
the City shall find, at a regular or special meeting that there has occurred-one of
the events described above under which the City Is authorized to revoke the franchise
granted by this ordinance to franchisee; provided further that, the revocation of the
franchise shall become effective only upon the enactment of an ordinance by the
Governing Body of the City adopted not sooner than a date thirty (30) days following
the date on which written notice Is given to the franchisee of any alleged act or
ommission for which said franchise may be revoked, as herein provided.

Section 23. © SERVICE TO SCHOOLS AND OTHER PUBLIC FACILITIES

Upon the request of any private, parochial or public elementary or secondary school or
any college or university located in Westwood Hills, Kansas, said franchisee shall
furnish a sihgle service drop to such institution free of instal lation charge. Upon
request of the Governing Body, franchisee shall furnish a service drop to City Hall,
free of installation charge.

Section 24. EMERGENCY USE OF FRANCHISEE'S SYSTEM

The franchisee intends to provide an emergency alert system on its Kansas City,
Missourl, CATV system. The franchisee shall cooperate with officials of the City and
of Kansas City, Missouri, to establish a joint plan under which the emergency alert

system will be made available to authorized officials of both cities.

Section 25. FRANCHISEE'S DUTY TO SECURE LIABILITY INSURANCE
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Franchisee shall obtain and maintain in full force and ef fect throughout the term of
this franchise, at franchisee's sole and exclusive expense, a comprehensive general
liability insurance policy Insuring franchiéee, the City, and the City's elective and
appoinftive officials (including the Mayor and mombers of the governing body),
en;ployees and agents and members of boards and .commissions, from and against all
claims by any person whatsoever for loss or damage from personal Iinjury, death, or
properfy' damage caused or alleged to have been caused by the operation of franchisee
under the franchise herein granted for an amount not less than $500,000 for personal
injury or death to any one person and $1,000,000 for personal injury or death of two
or more persons in any one occurrence and $300,000 for damages to property for any one
ocaurrence. Said insurance policy shall not be cancellable until the City has had at
least fifteen (15) days prior written notice of such cancellation. Franchisee shall
file with the City Clerk of the City, concurrently with Its acceptance of the
franchise herein ganted, evidence that franchisee has obtained such liability
insurance policy. ' ' :

" Section 26. FRANCHISEE'S PERFORMANCE BOND

The franchisee shall concurrently with the filing of its acceptance of this franchise
as provided herein and at al | times thereafter maintain in full force and effect
during the term of +tThis franchise, at franchisee's sole and exclusive expense, a
corporate surety bond in a company and in a form approved by the 'rhe‘CHy Attorney of
the City, In an amount not less than $25,000 and conditioned upon franchisee's
faithful performance of the provisions, terms, and conditions of the franchise herein
granted and conferred by this franchise ordinance. The amount of this bond may be
reduced to $10,000 after franchisee has completed construction of the Westwood Hills
CATV system. In the event franchisee shall fail to meet any of its obligations to
construct the Westwood Hills CATV system within the time periods provided in Section
19 for commencement of codsfrucfion,_ initial service and completion of construction,
or in the event the City shall exercise its right to revoke the franchise of the
franchisee as provided herein ofther than by reason of the City's acquiring the
franchisee's properties by condemnation, then, and in that event, the City shall be
entitled to recover under the terms of said bond the full amount fthereof, Such
recovery is -intended as liquidated damages, it being recognized that actual damages
resulting from the occurrence of such events will be impossible to determine.

Section 27. ~ FRANCHISEE IS WITHOUT REMEDY AGAINST THE CITY -

The franchisee shall have no remedy or recourse whatsoever against the City for any
loss, cost, expense, or damage arising from any of the provisions or requirements of
this franchise ordinance, or because of the enforcement thereof by the City, or for
the fallure of the City to have the adfhori?y to grant all, or any part, of the
franchise herein granted; provided that said franchisee expressly acknowledges that it
accepted the franchise herein granted in reliance upon its independent and personal
investigation and understanding of the power of authority of the City to grant the
tranchise herein conferred upon said franchisee; provided further that the franchisee
acknowledges by its acceptance of the franchise that it has not been induced to enter
into this franchise upon any understanding, or promise, whether given verbally or in
writing, by or on behalf of the City, or by any other persoh concerning any term or
condition of this franchise not expressed herein; provided further that the franchisee
acknowledges by the .acceptance of this franchise that it has carefully read the
provisions, term, and conditions hereof and is willing to and does accept all of the
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risk attendant to said provisions, terms and conditions hereof, and that said
tranchisee agrees that in the event of any ambiguity therein, or in the event there be
any dispute between the parties hereto regarding the meaning thereof, the same shall
be construed strictly against sald franchisee and in favor of the City.

Section 28, LIMITATION UPON FRANCHISEE'S RIGHT TO TRANSFER THIS FRANCH ISE

The franchise herein granted to said franchisee shall be deemed a privilege to be held
in personal trust by said franchisee and it shall not in any event be sold,
transferred, leased, assigned, or otherwise disposed of, in whole or in part, either
by forced or voluntary sale, merger, or consolidaiton without the prior consent of the
Governing Body of the City as expressed by resolution adopted at one of its regular or
special meetings and then only upon such conditions as may therein be set forth;
provided that said franchisee shall not have any rights arising from the franchise
herein granted and conferred which may be fransferred or disposed of wliuntarily or
involuntarily without the consent of the Governing Body of the City as hereinbefore
provided; provided further that any transfer, assignment, or other distribution of any
rights arising out of and conferred by this franchise shall be made only by an
Instrument in writing, a duly executed copy of which shal!l be filed in the of fice of
the City Clerk of the City within five (5) days after such transfer or asignment shall
have been executed or effected, and shall set forth the consent thereto given by the
Governing Body of the City; provided further that notwithstanding the provisions
hereinabove set forth, the franchisee shall have the right at any time to mortgage the
whole of its system, or any part thereof, provided that any such mortgage, security
interest or any other encumbrance upon said franchisee's properties, shall be upon the
express condition that the rights of any such mortgagee, creditor or other secured
par‘fy, shall be secondary and subservient fto the rights of the City as set forth in
this franchise ordinance, including the right of the City to purchase all, or a part
of, said franchisee's CATV system, and any division of said system by foreclosure or
other legal process pursuant to the action of any mortgagee, creditor or other secured
party of the franchisee, shal! not affect the rights of the City to purchase the whole
of said system. A

Section 29. FRANCH ISEE'S DUTY TO INDEMNIFY THE CITY

At the time the franchisee files Its acceptance hereof, it shall furnish' to the City
an indemnity agreement executed by the franchisee and its parent corporation, American
Televislon and Communications Corporation, indemnifying the City against any and all
claims, demands, actions, suits and proceedings by other persons against any and all
‘llabilify to such ‘other persons by reason of liability for damages arising out of any
action or omission oby said franchisee, including without limitation a failure to
obtain consent from the owner, authorized distributors and licensees of programs
transmitted or distributed by the franchisee under its CATV system. and against any
loss, cost, expense or damages resulting therefrom and including reasonable attorney's
fees incurred In the defense of any such action.

Section 30. SEVERABILITY
Should any section, paragraph, sentence, clause or phrase of this ordinance be
declared unconstitutional or invalid for any reason, the remainder of this ordinance

shal | not be thereby affected, subject to the City's right to revoke this franchise as
provided herein, :
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Section 31. TIME IS OF THE ESSENCE

Whenever this franchise shall set forth any time for any action to be performed by or
on behalf of the franchisee, such time shali be deemed of the essence and any failure
of the tranchisee to perform within the time so specified shall be sufficient grounds
for the City to revoke the franchise herein granted. A

Section 32. ACCEPTANCE

This ordinance and its terms and provisions shall be accepted by written instrument
("Acceptance") executed, acknowledged and filed by franchisee in the office of the
City Clerk. In such Acceptance, franchisee shall: (1) state and express franchisee's
acceptance of this ordinance and its terms, conditions and provisions; (2) agree to
abide by, observe and perform all of the terms, conditions and provisions of this
ordinance; .and (3) declare that the statements and recitals in this ordinance are
correct and that franchisee has made and does make the agreements, statements and
admissions recited in this ordinance. Such Acceptance shal! be filed in the of fice of
the City Clerk of the City within thirty (30) days after this ordinance takes effect,
unless the Governing Body, by resolution, extends the time for filing such Acceptance.
If the time for filing such Acceptance is so extended, such Acceptance shall be filed
within the period as extended. Franchisee's failure to timely file such Acceptance
shal | cause the City's grant of franchise contained herein to be deemed revoked and
without further force and ef fect, whereupon this ordinance shall be deemed void and of
no further force and ef fect,

Section 33. TAKE EFFECT
This ordinance shall be published in the official City newspaper once each week for

three (3) consecutive weeks and shall take effect and be in force sixty (60) days
after the date of the last such publication,.

Passed by the City Councll the 7 day ofﬁ/ml‘(/ 1980.
Approved by the Mayor the 7 day of W 1980.

MAYOR

"ATTEST:

CITY CLERK



EXHIBIT B

AMERICAN CABLEVISION OF KANSAS CITY, INC,

RATES
Installation Monthly

Basic Cable TV Service, first outlet $20.00* $7.50
Basic Cable TV Service, Extra Outlet 10.00** 2.50
FM Service, without cable outlet 20.00* 7.50
FM Service, with cable outlet 10, 00** 2.50
Antenna Switch At Cost
Reconnect ' 10.00
-Relocate : 10,00
Col lection Charge : : 5.00
Pay TV, Installation Charge 20.00*
Service Charge: : .

Home Box Office 6,95

Take Two S 3,95
Parental Guidance Key (Optional) 1.00

Commercial Rates: To be negotiated, but not to exceed prevailing residential rates.

* Shall be waived during first 30 days service is available, and may be waived or
reduced throughout the term of the franchise for marketing purposes on a non-
‘discriminatory basis. :

*% Waived if done at the sanb time as another connection.

In addiAﬂon, ACKC will require a $10.00 converter deposit, subject to the
following general policy. :

The converter(s) are and shall remain the property of American Cablevision of
Kansas City, Inc. Upon termination for whatever reason of cable service to the
subscriber, the subscriber will agree to return the converter to ACKC in the same
operating condition as when received, reasonable wear and tear expected, and ACKC
agrees to return to the subscriber his deposit (without interest) within 30 days
thereafter. Interest will not be paid on such deposits. Should any charges due
from subscriber to ACKC remain due at the time service is terminated, the deposit
may also be used as partial or full payment of these charges.



EXHIBIT A

AMERICAN CABLEVISION OF KANSAS CITY, INC.

Programming Services

Community Information Service: Billboards, Classified Ads, Consumer Shopping Guide,
Senior Citizen! Newswire

WDAF (4) Kansas City

KCMO (5) Kansas City

Christian Broadcasting Network

Take 2

Cable 8: MoviesMadison Square Garden

KMBC (9) Kansas City

Newstime Slo-Scan Video News

WGN (9) Chicago

Children's Channel

Kansas Clty Cultural Channel

Home Box Office

KYFC (50) Kansas City

Automated Time & Weather/FM Music

WTCG (17) Atianta

PTL Religious Programming

KCPT (19) Kansas City

Program Guide/Preview Channel

‘Automated National & International Newswire
Future Services

Educational Access/Kansas City Library
Government Access .

PBS Captioned Programming for the Hearing Impaired
Alternate ETV Programming ' '
Automated Sports and Financial Reports /FM Music
Kansas City Higher Education Network

Kansas -City HealthMedical Channel

Missouri and Kansas State Newswires

KBMA (41) Kansas City

Spanish International Network

Color Weather Radarscope

C-SPAN/Local ly Deleted Network Programs

Leased Access

Color Bars/Future Services

An added charge is made for these services. See Exhibit B for subscribe rates.



DIETRICH,

ILUS W. DAVIS
CLARENCE H. DICUS
HUBERT L. ROWLANDS
EDWARD E. SCHMITT
GERALD W. GORMAN
HEYWOOD H. DAVIS
ARLYN D. HAXTON
CHARLES REX FOWLER
EDWARD M. DOLSON
CHARLES F. MYERS
FORD R. NELSON, JR.
TRUMAN K. ELDRIDGE, JR.
JOE B. WHISLER

ROY R. DARKE
STEPHEN H. DICUS

DAVIS, DICUS, ROWLANDS & SCHMITT

ATTORNEYS AT LAW
1001 DWIGHT BUILDING
1004 BALTIMORE AVENUE
KANSAS CITY, MISSOURI 64105

816 22i-3420

January 2, 1981

Ronald Reuter, Esqg.
Wagner, Leek & Mullins
4101 West. 54th Terrace

Shawnee Mission,

Re: Mission Woods,

Dear Mr. Reuter:

Kansas 66205

DARRY GENE SANDS
EOWARD R. SPALTY

CHRISTOPHER J. ANDERSON
J.STEPHEN McCARTER
JOHN A, VERING III

JOSEPH L. HIERSTEINER
LOUIS A, HUBER, IT

FOSTER C. COLLINS

LINDA J. GERSHON

DONALD G. 5COTT

ROY K, DIETRICH
JESSE L. CHILDERS

COUNSEL

Kansas and Westwood Hills,
Kansas Cable Television Franchise Ordinances

At the request of Virgil Reed I am enclosing herewith a
copy of the Cable Television Franchise Ordinance which American
Cablevision of Kansas City, Inc. proposes for Mission Woods,
Kansas, and a copy of the Cable Television Franchise Ordinance
which American Cablevision of Kansas City,

Westwood Hills,

Kansas.

Inc. proposes for

Please note that Exhibit A is not included in these
materials. Exhibit A will be forwarded to you under separate
cover by Virgil Reed. '

JSM:psa
Encs.

Very truly yours,

DIETRICH, DAVIS, DICUS, ROWLANDS & SCHMITT

By . \ \.I -I/T / .

Ao b
L S R o

cc: Mr. Virgil Reed

."’- 7 . )
LA }/— .
J. Stepﬁen McCarter

I—

Q)



AN ORDINANCE GRANTING A FRANCHISE TO AMERICAN CABLEVISION OF KANSAS CITY, INC., ITS
SUCCESSORS, TRANSFEREES, AND ASSIGNS, FOR A TERM OF FIFTEEN YEARS, THE RIGHT TO CON-
STRUCT, OPERATE AND MAINTAIN A COMMUNITY ANTENNA TELEVISION SYSTEM WITHIN THE COR-
PORATE LIMITS OF THE CITY OF WESTWOOD HILLS, KANSAS, AND TO USE AND OCCUPY THE
STREETS, ALLEYS, AND OTHER PUBLIC PLACES OF SAID CITY FOR SUCH PURPOSES, AND PROVID-
ING FOR PAYMENT TO SAID CITY.

WHEREAS, an application has been received by the City of Westwood Hills, Kansas, a
municipal corporation duly organized and existing under the laws of the State of
Kansas, from a corporation which desires to provide community antenna television
service to subscribers residing within the corporate limits of said City; and

WHEREAS, the Governing Body of the City of Westwood Hills, Kansas, finds such service
to be desirable and that the same will contribute to the public welfare of the resi-
dents of said City; and

WHEREAS, such applicant requires and desires to use the public streets, alleys, case-
ments and other public ways within said City for the location of cables, wires,
poles, and other appurtenances necessary to the operation of such a system; and

WHEREAS, the Governing Body of said City finds that American Cablevision of Kansas
City, Inc., is willing to accept the grant of the franchise hercin awarded and con-
ferred to said party, and that said party can provide to the residents of said City
a useful and desirable service for the benefit of the public welfare of said resi-
dents; and

WHEREAS, the Federal Communications Commission has adopted Franchise Standards ap-
plicable to authorizations granted to Community Antenna Television Systems by munici-
palities, which standards are found at 47 C.F.R. 76.31; and

WHEREAS, the legal, character, financial, technical and other qualifications of
American Cablevision of Kansas City, Inc., and the adequacy and feasibility of its
construction arrangements have been approved by the Governing Body of said City as a
part of a full public proceeding affording due process, all consistent with 47 C.F.R.

76.31(a)(1);

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WESTWOOD HILLS,
KANSAS:

Section 1. SHORT TITLE

This ordinance shall be known as and may herein and hereafter be cited as "Amecrican
Cablevision of Kansas City, Inc. CATV Franchise Ordinance”.

Section 2. DEFINITIONS

The following terms, phrases, words and their derivations shall have for the purposes
of this ordinance the meanings herein stated; provided that when not incomsistent



with the context, words used in the present tense shall include the future, and words
in the plural shall include the singular number, and words in the singular number
shall include the plural number; provided further that the word "shall" is to be
construed as mandatory and not simply directive:

A.

"City" shall mean that the City of Westwood Hills, Kansas, a municipal cor-
poration, or its successors, and shall include when appropriate to the use
of the term in context, the territorial boundaries of the City as now con-
stituted or as shall hereafter exist;

"Governing Body" shall mean the present legislative body of the City of
Westwood Hills, Kansas, or any successor to the legislative power of said
present Governing Body;

"Franchise'" shall mean and include the right to conduct and operate a
community antenna television system within the City subject to the terms
and conditions hereinafter stated in the above captioned ordinance;

"Franchisee" shall mean American Cablevision of Kansas City, Inc., or its
successors, transferees or assigns which is granted the franchise, the
terms and conditions of which are provided herein;

"Street" shall mean any public street, roadway, highway, alley, or other
public right-of-way now or hereafter subject to the jurisdiction and regula-
tion of the City of Westwood Hills, Kansas, as provided by the laws of the
State of Kansas and any subsequent amendments thereof;

"Community Antenna Television System'" hereinafter referred to as '"CATV
system" shall mean an electronic system with properties and facilities so
constructed as to be used for the interception and receipt of electromag-
netic radiation, and the transmission and distribution of same to subscrib-
ers by means of cables and other related facilities;

"Subscriber" shall mean any person who receives from the franchisee herein
named the services of said franchisee's CATV system or any other services
provided by the franchisee;

"Person" shall mean any individual or association of individuals, or any
firm, corporation or other business organization;

"Gross Annual Receipts" shall mean and include any and all compensation and
other legal consideration of any form whatsoever and any contributing grant
or subsidy received directly or indirectly by the franchisee herein named
from subscribers or users of said franchisee's services given in payment
for said services received by said persons within the City; provided that
said Gross Annual Receipts shall include any other revenues attributable to
CATV and related operations in the City by said franchisee from sources not
otherwise enumerated herein; provided further that the Gross Annual Receipts
of said franchisee shall not include any taxes on services furnished by
said franchisee which are imposed directly upon any subscriber by the
United States of America, or any state; city, or other political subdivision
of the State of Kansas and collected by said franchisee on behalf of and
for the benefit of any such government or political subdivision.



In the event the franchisee shall receive any revenue from any advertisement
disseminated to subscribers both within and without the City, Gross Annual
Receipts 'shall, with respect to such advertisement, include an amount
derived by multiplying such revenue by a fraction, the numerator of which
is the number of subscribers in the City reached by such advertisement and
the denominator of which is the total number of subscribers reached by such
advertisement;

J. "Channel'" means a bank of frequencies in the electromagnetic spectrum which
is capable of carrying either one audio-video television signal and a
number of non-video signals, or several hundred non-video signals.

Section 3. GRANT OF NONEXCLUSIVE FRANCHISE

The City of Westwood Hills, Kansas, hereby grants unto the franchisee herein named a
nonexclusive franchise to construct, erect, operate and maintain a CATV system within
‘the City, and in so doing to use the streets of the City by erecting, installing,
constructing, repairing, replacing, reconstructing, maintaining, and retaining in,
on, under, upon, or across any such streets, such poles, wires, cables, conductors,
ducts, conduits, vaults, manholes, amplifiers, appliances, attachments, and other
property as may be necessary and appurtenant to a CATV system, and in addition, so
to use, operate and provide for all or part of such facilities by service offerings
obtained from any franchised or operating utility company providing service within
the City.

The authority hereby granted to conduct a CATV system within the City and to use and
to occupy the streets thereof is not and shall not be deemed an exclusive right or
permission, and the City expressly reserves the right to grant other nonexclusive
franchises to persons, firms, corporations or other business organizations, to con-
struct, operate, and maintain other CATV systems within the City; but no such addi-
tional franchises shall in any way affect the rights or obligations of the franchisee
herein named and set forth in this ordinance. :

Section 4. PROGRAMMING SERVICES

Franchisee shall transmit and distribute to its subscribers such electromagnetic
radiation as are now, and may hereafter be, authorized by the Federal Communications
Commission or any other administrative agency of the United States, the several
states, or political subdivisions thereof having jurisdiction to regulate such activ-
ity.

Initially, franchisee shall provide those programming services listed in the attached
Exhibit A and such other programming services as may be herein required. Except as
herein provided, franchisee shall have the right to make such changes in the program-
ming services provided as may be reasonably necessary or desirable; notice of all
such changes in programming services shall be filed with the City Clerk of the City
promptly. Programming services offered on the Westwood Hills CATV system shall not
be materially less than the services offered on the franchisee's Kansas City, Mis-
souri CATV system, without good reason.

Upon receipt of the requisite authority from the Federal Communications Commission,
franchisee shall also provide the signals (that do not duplicate locally available
commercial broadcast programming) for the commercial stations in Topeka, Kansas,



channels 13 and 27. This programming service shall not be terminated without the
approval of the Governing Body so long as franchisee has the authority to carry said
signals.

Franchisee shall, at its sole and exclusive cost, interconnect its Westwood Hills
CATV system with the CATV system now operated by Telecable of Overland Park, Inc.,
in Johnson County, Kansas ("Telecable"). By means of such interconnect, franchisee
shall provide on the Westwood Hills CATV system all programming originated locally by
Telecable which involves or relates to governmental or community affairs, matters of
public interest, educational matters and programming, the State of Kansas or Johnson
County, Kansas. Franchisee's obligations to interconnect with Telecable shall be
subject to obtaining Telecable's consent; franchisee shall use its best efforts to
obtain such consent. '

Franchisee has included in the list of programming services which will be initially
provided, as set forth on the attached Exhibit A, several channels which are available
for public and government access. Franchisee may change the particular channels and
. the number of channels that are available for such purpose; however, at least one
channel shall be kept available for government access and one channel for public
access, unless the Governing Body consents to the termination of such service.

Section 5. TERM OF FRANCHISE

The term of the franchise herein granted shall commence on the first day of the first
month next following the date upon which the franchisee herein named accepts and
agrees to the terms and conditions set forth in this franchise ordinance and shall
continue for a term of fifteen (15) years from said date, as provided herein. At the
end of said fifteen (15) year term the franchise may be renewed for an additional
five (5) year term in the following manner: The franchisee must request such renewal
by application in writing filed with the City Clerk during the last year of said
fifteen (15) year term but no later than ninety (90) days prior to the end of said
term. -Such application shall be approved unless the Governing Body determines within
thirty (30) days following receipt thereof that the performance of franchisee has not
been satisfactory. . '

Section 6. FRANCHISE PAYMENTS

The franchisee herein named shall pay to the City during the term of said franchise a
sum equal to three (3) percent on all Gross Annual Receipts; provided that payment of
said sum will be made semiannually, with a payment being due on October 1 with respect
to all receipts for the first six calendar months and a payment being due on April 1
with respect to all receipts during the last six calendar months. Late payments
shall bear interest at the rate of ten (10) percent per annum until paid.

Section 7. AUDIT AND REPORTING

On or before April 1 of each year during the term of this franchise, the franchisee
named herein shall file in the office of the City Clerk of the City a financial
statement prepared by a Certified Public Accountant or person otherwise satisfactory
to the City; provided, however, that if said financial statement is prepared by the
same person who prepares financial statements required to be submitted to the City of
Kansas City, Missouri, pursuant to the CATV franchise ordinance between franchisee
and the City of Kansas City, Missouri, said financial statement shall be deemed



to be prepared by a person satisfactory to the City, and if the City shall desire
that another financial statement be prepared by some other person, such financial
statement shall be prepared at the City's expense. Such financial statement shall
show the gross annual receipts of said franchisee during the preceeding calendar
year, said receipts to be determined as defined herein; provided that within ninety
(90) days following termination of said -franchise for any reason whatsoever the
franchisee shall submit to the office of the City Clerk of the City a financial
statement of said franchisee as hereinbefore required, showing the gross receipts of
said franchisee for the period that has elapsed since the end of the period covered
by the last such financial statement; provided further that within ninety (90) days
following the termination or forfeiture of said franchise, said franchisee will pay
to the City a sum equal to the percentage of said gross annual receipts as have
accrued to said franchisee for the aforementioned period; provided further that the
City reserves the right to independently audit at its own expense said franchisee's
gross annual receipts from which its franchise payments are computed, and any discre-
.pancy between said audit and that filed by the franchisee with the City Clerk of the
City which results in the City's receiving a lesser sum than that which is due and
owing from said franchisee will be determined and paid forthwith to the City; provided
further that the City's acceptance of any payment determined as hereinbefore provided
to be deficient shall not be construed as a release of liability from the City or an
accord and satisfaction of any claim the City may have for additional sums owed by
said franchisee as hereinbefore provided.

Section 8. SUBSCRIBER'S RATE SCHEDULE

The rates which franchisee will initially charge for its services shall be as set
forth in the attached Exhibit B. These rates shall remain in effect for a period of
one (1) year from the date of first subscriber service to Westwood Hills. There-
after, franchisee may make such rate changes as are reasonably necessary and desir-
able. All such changes in rates shall be filed with the City Clerk ten (10) days
prior to the effective date of such changes.

Section 9. FRANCHISEE'S OPERATING REGULATIONS

Franchisee shall commence operation of its CATV system within the City in accordance
with the same rules and regulations as in effect in its Kansas City, Missouri CATV
system, a copy of which shall be filed with the City Clerk not less than thirty (30)
days prior to the date on which franchisee commences operation of its CATV system in
the City. If reasonably necessary, franchisee may establish different rules and
regulations regarding operations in the City. In that event, franchisee shall file
in the office of the City Clerk the proposed rules and regulations for operations
within the City for approval by the Governing Body of the City; provided that if the
Governing Body has not filed with said franchisee its written objection to any or all
of the said proposed rules and regulations within thirty (30) days after the same
shall have been filed, said proposed rules and regulations shall be deemed approved;
provided further that said franchisee may thereafter modify or change such rules and
regulations by filing such changes for approval as hereinbefore provided. '

Section 10. NOTICE TO PARTIES
Whenever, under the terms of this franchise ordinance, either party hereto shall be

required or permitted to give notice to the other, such notice shall be in writing,
and if said notice is to be served upon the City, it shall be delivered either by



first class United States mail addressed to the office of the City Clerk of said City
or by personal delivery of the same to said person or his duly authorized agent for
receiving the same, and if said notice is to be served upon the franchisee, it shall
be delivered either by first-class United States mail addressed to an officer or the
resident agent of said franchisee at the registered office of the franchisee in the
State of Kansas, or by personally delivering the same to such person or to such other
person as said franchisee shall from time to time direct. Notices delivered by
United States mail addressed as set forth herein shall be deemed given on the date
deposited in the United States mail.

Section 11. FILINGS WITH REGULATORY AGENCIES

Franchisee shall file with the Federal Communications Commission a registration and
such applications and supporting documents as shall be necessary to obtain the requi-
site authority to enable franchisee to construct and operate its CATV system in
Westwood Hills, as provided herein, and to enable franchisee to provide on such CATV
system the signals of the commercial stations in Topeka, Kansas, channels 13 and 27.
Franchisee shall use its best efforts to obtain the requisite authority to construct
and operate its CATV system in Westwood Hills and to provide on said CATV system the
signals of channels 13 and 27; provided, however, that the providing by franchisee
of the portions of the signals of channels 13 and 27 that do not duplicate locally
available commercial broadcast programming shall be considered providing the signals
of channels 13 and 27.

Franchisee shall file in the office of the City Clerk of the City, copies of any and
all petitions, applications and communications submitted or filed by the franchisee
with the Federal Communications Commission and with any other federal or state regula-
tory commission or agency having jurisdiction in respect to any matter affecting the
operation of a community antenna television system so far as the same affects or will
affect franchisee's service or operation within the City.

Section 12. FRANCHISEE'S DUTY TO COMPLY WITH STATE AND FEDERAL LAW

Notwithstanding any other provisions of this franchise ordinance to the contrary, the
franchisee shall at all times comply with all laws and regulations of the United
‘States and the several states and any political subdivision thereof, and any admini-
strative agency thereof, having jurisdiction to regulate community antenna television
systems. Franchisee's failure to comply with any law or regulation governing the
operation of its CATV system in the City may result in a forfeiture of the privileges
conferred by this franchise ordinance when so determined by the Governing Body of
said City as adopted by ordinance at one of its regular meetings.

Section 13. LOCATION OF FRANCHISEE'S PROPERTIES IN THE PUBLIC WAY

The franchisee in the construction of its facilities to provide service to its sub-
scribers shall use the existing poles and other properties of franchised public
utility companies operating within the City, and said franchisee shall not construct,
erect, or maintain any supporting poles or other properties within the public streets
of the City for the operation of its CATV system except upon the express consent and
permission of the City given in writing by the Mayor of the City; provided that said
franchisee shall not be prohibited from relocating its facilities if the poles and
other properties on or upon which said facilities attach and are affixed are relocated
by the owners of said properties, nor shall the franchisee be prohibited from con-



structing, operating, and maintaining its facilities upon other poles and properties
of said franchised public utility companies as may hereinafter be constructed; pro-
vided further than wherever within the City all other public utilities facilities are
located underground, it shall be the obligation of said franchisee to construct,
operate and maintain its properties underground, provided further that if existing
aerial facilities of all franchised public utility companies are relocated under-
ground, said franchisee shall forthwith relocate its properties, formerly attached
thereto, underground in such places; however, the City reserves the right to permit
or require said franchisee to maintain its existing facilities above ground in said
locations whenever its Mayor shall so direct the same in writing to said franchisee.

Section 14. RELOCATION OF FRANCHISEE'S PROPERTY

Whenever the City or a franchised public utility company operating within the City
shall request of the franchisee the relocation or reinstallation of any of its prop-
erties along and within any of the streets of the City, said franchisee shall forth-
with remove, relocate, or reinstall any such property as may be reasonably necessary
to meet said request and the cost of such relocation, removal, or reinstallation of
said properties shall be the exclusive obligation of said franchisee; and upon request
of any person holding a validly issued building or moving permit of the City, said
request having been given in writing to said franchisee not less than forty-eight
(48) hours prior to the date upon which said person intends to exercise its rights
under said permit, said franchisee shall temporarily raise, lower, or relocate its
wires or other property as may be required for said person to exercise rights and
privileges of its permit, and said franchisee may require said person to make payment
in advance for any expenses incurred by said franchisee pursuant to said person's
request.

Section 15. FRANCHISEE'S DUTY TO REMOVE ITS PROPERTY FROM CITY
Upon the occurrence of any of the following events:

A. franchisee ceases to use any part or all of its CATV system in the City for
a continuous period of twelve (12) months;

B. franchisee fails to construct its CATV system in the City, as herein pro-
vided; or

C. the franchise herein granted to franchisee is revoked as herein provided;

the City may by written notice require franchisee to remove within ninety (90) days
part or all of the property and equipment used by franchisee in the operation of the
CATV system in the City; provided, however, that if franchisee shall cease to use
part of its CATV system in the City for a continuous period of twelve (12) months and
shall continue to use other parts of its CATV system in the City, the City shall have
the right to require removal of only that part of the CATV system which has not been
used for said continuous period of twelve (12) months; provided further that fran-
chisee shall not be required to remove property and equipment located underground
where removal of such property and equipment is not practicable and the continued
presence of such property and equipment does not adversely affect the City or its
residents. The Mayor may declare abandoned any property and equipment of franchisee
which has not been removed from the City within the time period provided above.
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Section 16. PROPERTY ABANDONED BY THE FRANCHISEE

Any property declared by the Mayor to be abandoned by said franchisee as hereinabove
or hereinafter provided shall become the property of the City and said franchisece
agrees to execute and deliver an instrument in writing, transferring its ownership
interest in any such property to the City; and provided further that any notice given
said franchisee by the Mayor of the City, as provided in Section 15 hereof, shall be
deemed notice to any other persons claiming interest in said property of the fran-
chisee, and said persons shall be subject to all the provisions hereinbefore provided
in Sections 15 and 16 hereof. All costs and expenses incurred by the City in removing
such abandoned property within six (6) months after the date said property is declared
abandoned shall be paid by franchisee.

Section 17. STANDARDS FOR CONSTRUCTION OF FRANCHISEE'S FACILITIES
A. Construction of Facilities:

1. The construction of the properties and facilities of said franchisee's
CATV system shall conform, at least, to the standards of the National
Electrical Code of the National Board of Fire Underwriters for the
latest edition thereof at the time any such properties and facilities
shall be constructed or reconstructed; provided further that said
construction shall be in conformance with all laws and regulations of
the United States of America and the several states and any political
subdivisions thereof, or any administrative agency thereof, having
jurisdiction to regulate the construction of said CATV system.

2. All transmissions and distribution structures, lines, and equipment
erected by the franchisee within the City shall be so located as to
cause minimum interference with the proper use of streets, easements
and swales, sidewalks, alleys, and other public ways and places, and
to cause minimum interference with the rights and reasonable conven-
ience of property owners who join any of the said streets, easements
and swales, sidewalks, alleys or other public ways and places.

3. The franchisee shall have the authority to trim trees which are located
upon and overhang the public streets and other public ways bf said
City so as to prevent the branches of such trees from coming into
contact with the franchisee's properties.

4. The franchisee shall not construct or reconstruct any of its CATV
system located upon, over, under, or within the public streets or
public ways of the City without first having submitted to the Mayor of
the City a written description of its planned improvement and having
received a permit for such improvement from the City Clerk; such
approval shall not be unreasonably withheld. ' :

5. . Prior to installation, franchisee shall file with the City Clerk of
the City true and accurate maps or plats showing the location at which
franchisee proposes to install property and equipment within the City.
These maps and plats shall be kept continuously up-to-date.



Section 18. STANDARDS FOR OPERATING AND MAINTAINING FRANCHISEE'S CATV SYSTEM
A. Operational Standards

Franchisee's CATV system shall be constructed, operated, and maintained in
accordance with the- highest accepted standards of the Community Antenna
Television Industry to insure that the subscriber receives the highest
quality of service. The following enumerated criteria may be considered in
determining franchisee's satisfactory compliance with the provisions of
this Section: (1) the system shall be constructed in accordance with the
same technical specifications as apply in the franchisee's Kansas City,
Missouri, franchise; and (2) the franchisee shall at all times comply with
all applicable technical standards of the Federal Communications Commission
regarding construction and operation of CATV systems.

B. Maintenance of System

Consistent with 47 C.F.R. 76.31(a)(5), the franchisee will limit failures
to a minimum by locating and correcting malfunctions promptly but in no
event longer than 24 hours after notice has been given except said time
shall be extended during such time as performance of this obligation is
prevented by an act of God or the same is otherwise made impossible because
of circumstances over which the franchisee has no control; provided further
that the franchisee will maintain and provide to its subscribers a conven-
ient office in Kansas City, Missouri which shall be available to said
subscribers during normal business hours of every day, Monday through
Friday inclusive, for the purpose of receiving complaints or requests for
repairs, adjustments, or other service caused by some failure or malfunction
of the system, and that franchisee shall provide its subscribers with
facilities for receiving complaints and requests for service during those
times when said office is not open (24-hours per day, seven days per week).

Section 19. CONSTRUCTION OF CATV SYSTEM

Franchisee shall commence construction of its CATV system in Westwood Hills within
twelve (12) months after the effective date of this franchise agreement. Franchisee
shall activate the Westwood Hills CATV system and provide initial cable television
service to subscribers in Westwood Hills when construction of the Kansas City, Mis-
souri CATV system is at a point which permits interconnection of the Kansas City,
Missouri and the Westwood Hills CATV systems so as to provide signals to Westwood
Hills. Franchisee shall complete construction of the Westwood Hills CATV system
within six (6) months after it has first provided cable television service to sub-
scribers in Westwood Hills, Kansas. :

The construction of the CATV system and the activation thereof shall not be deemed to
be in defauft where delays are not caused by the franchisee and are due to war,
insurrection, civil disturbance, strikes, lock-outs, riots, floods, governmental
restrictions' and priorities, embargoes, litigations, tornados, unusually severe
weather or acts or failure to act of the City or any other governmental agency or
entity, or to other causes beyond the control of the franchisee. The time of perform-
ance hereunder shall be extended for the period of any delay or delays caused or
resulting from any of the foregoing causes only with the written coensent of the City,
which consent shall not be unreasonably withheld.



Section 20. RIGHTS RESERVED TO THE CITY

Without limitation upon the rights which the City might otherwise have, the City does
hereby expressly reserve the following rights, powers and authorities:

A. The right to exercise the governmental powers, now or hereafter, vested in,
or granted to, said City;

B. The right to grant additional CATV franchises within said City as provided
in Section 3 hereof.

Section 21. CITY'S FAILURE TO ENFORCE THE TERMS AND CONDITIONS OF THIS FRANCHISE

The City's failure to enforce any remedy for noncompliance by the franchisee of the
terms and conditions of this franchise ordinance shall not constitute a waiver of the
City's rights hereunder, and said franchisee shall continue to perform its obligations
as herein provided.

Section 22. CONDITIONS FOR REVOCATION OF FRANCHISE

In addition to all other rights and powers herein reserved or otherwise enjoyed by
the City, the City reserves as an additional and separate remedy the right to revoke
the franchise herein granted and all rights and privileges of said franchisee con-
ferred hereunder upon the occurrence of any of the following events:

A. That franchisee fails to remedy within thirty (30) days following the date
upon which written notice is given of said franchisee's failure to comply
with the provisions of this franchise ordinance, whether the same be com-
mitted by act or omission, the violation set forth in said notice; or

B. That franchisee is adjudged as bankrupt, or becomes insolvent, or suffers a
transfer of its properties pursuant to an action of its creditors upon an
instrument or judicial declaration securing said creditor's interest in
said properties, and thereafter the same be not redeemed by said franchisee
within thirty (30) days from the date of said transfer, or said franchisce
is otherwise unable or unwilling to pay its debts and obligations as the
same accrue; oOr

C. That franchisee commits an act of fraud or deceit against the City in
obtaining the grant of the franchise herein conferred, or upon being granted
said franchise, franchisee commits such an act against said City; or

D. That franchisee transfers or attempts to transfer any of its properties for
the purpose of preventing the City from acquiring the same as the City may
herein be entitled so to do; or

E. That the City condemns at fair market value by the lawful exercise of its
power of eminent domain all. of the properties of said franchisee located

within the City; or

F. That franchisee gives to any person, firm, corporation or other business
association, preference or advantage over some other person in assessing
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and levying its rates and charges, or in serving its subscribers, or in
enforcing its rules and regulations, or in any other respect;

provided, that no revocation except for the reason of condemnation, as provided in
subparagraph "E" hereof, shall be effective unless, or until, the Governing Body of
the City shall find, at a regular or special meeting, that there has occurred one of
the events described above under which the City is authorized to revoke the franchise
granted by this ordinance to franchisee; provided further that the revocation of the
franchise shall become effective only upon the enactment of an ordinance by the
Governing Body of the City adopted not sooner than a date thirty (30) days following
the date on which written notice is given to the franchisee of any alleged act or
ommission for which said franchise may be revoked, as herein provided.

Section 23. SERVICE TO SCHOOLS AND OTHER PUBLIC FACILITIES

Upon the request of any private, parochial or public elementary or secondary school
or any college or university located in Westwood Hills, Kansas, and provided such
private, parochial or public elementary or secondary school, college or university
is located within three hundred (300) feet from the cable system, franchisee shall
furnish a single service drop to such institution free of installation charge. Upon
request of the Governing Body and provided City Hall is located within three hundred
(300) feet from the cable system, franchisee shall furnish a service drop to City
Hall, free of installation charge. Installations over three hundred (300) feet from
‘the cable system will be installed for a predetermined time and material charge.

Section 24. EMERGENCY USE OF FRANCHISEE'S SYSTEM

The franchisee intends to provide an emergency alert system on its Kansas City,
Missouri, CATV system. The franchisee shall cooperate with officials of the City and
of Kansas City, Missouri, to establish a joint plan under which the emergency alert
system will be made available to authorized officials of both cities.

Section 25. FRANCHISEE'S DUTY TO SECURE LIABILITY INSURANCE

Franchisee shall obtain and maintain in full force and effect throughout the term of
this franchise, at franchisee's sole and exclusive expense, a comprehensive gencral
liability insurance policy insuring franchisee, the City, and the City's elective and
appointive officials (including the Mayor and members of the governing body), employ-
ees and agents and members of boards and commissions, from and against all claims by
any person whatsoever for loss or damage from personal injury, death, or property
damage caused or alleged to have been caused by the operation of franchisee under the
franchise herein granted for an amount not less than $500,000 for personal injury or
death to any one person and $1,000,000 for personal injury or death of two or more
persons in any one occurrence and $300,000 for damages to property for any one occur-
rence. Said insurance policy shall not be cancellable. until the City has had at
least fifteen (15) days prior written notice of such cancellation. Franchisee shall
file with the City Clerk of the City, concurrently with its acceptance of the fran-
chise herein granted, evidence that franchisee has obtained such liability insurance

policy.
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Section 26. FRANCHISEE'S PERFORMANCE BOND

The franchisee shall concurrently with the filing of its acceptance of this franchise
as provided herein and at all times thereafter maintain in full force and effect
during the term of this franchise, at franchisee's sole and exclusive expense, a
corporate surety bond in a company and in a form approved by the City .Attorney of the
City, in an amount not less than $25,000 and conditioned upon franchisee's faithful
performance of the provisions, terms, and conditions of the franchise herein granted
and conferred by this franchise ordinance. The amount of this bond may be reduced to
$10,000 after franchisee has completed construction of the Westwood Hills CATV sys-
tem. In the event franchisee shall fail to meet any of its obligations to construct
the Westwood Hills CATV system within the time periods provided in Section 19 for
commencement of construction, initial service and completion of construction, or in
the event the City shall exercise its right to revoke the franchise of the franchisee
as provided herein other than by reason of the City's acquiring the franchisee's
properties by condemnation, then, and in that event, the City shall be entitled to
recover under the terms of said bond the full amount thereof. Such recovery is in-
tended as liquidated damages, it being recognized that actual damages resulting from
the occurrence of such events will be impossible to determine.

Section 27. FRANCHISEE ACKNOWLEDGEMENTS

Franchisee (1) expressly acknowledges that it accepted the franchise herein granted
in reliance upon its independent and personal investigation and understanding of the
power and authority of the City to grant the franchise herein conferred upon said
franchisee; (2) acknowledges by its acceptance of the franchise that it has not been
induced to enter into this franchise upon any understanding, or promise, whether
given verbally or in writing, by or on behalf of the City, or by any other person
concerning any term or condition of this franchise not expressed herein; and (3)
acknowledges by the acceptance of this franchise that it has carefully read the
provisions, terms, and conditions hereof and is willing to and does accept all of the
risk attendant to said provisions, terms and conditions hereof.

Section 28. LIMITATION UPON FRANCHISEE'S RIGHT TO TRANSFER THIS FRANCHISE

The franchise herein granted to said franchisee shall be deemed a privilege to be
held in personal trust by said franchisee and it shall not in any event be sold,
transferred, leased, assigned, or otherwise disposed of, in whole or in part, either
by forced or voluntary sale, merger, or consolidation without the prior consent of
the Governing Body of the City as expressed by resolution adopted at one of its
regular or special meetings and then only upon such conditions as may therein be set
forth; provided that said franchisee shall not have any rights arising from the
franchise herein granted and conferred which may be transferred or disposed of volun-
tarily or involuntarily without the consent of the Governing Body of the City as
hereinbefore provided; provided further that any transfer, assignment, or other
distribution of any rights arising out of and conferred by this franchise shall be
made only by an instrument in writing, a duly executed copy of which shall be filed
in the office of the City Clerk of the City within five (5) days after such transfer
or assignment shall have been executed or effected, and shall set forth the consent
thereto given by the Governing Body of the City; provided further that notwithstanding
the provisions hereinabove set forth, the franchisee shall have the right at any time
to mortgage the whole of its system, or any part thereof, provided that any such
mortgage, security interest or any other encumbrance upon said franchisee's proper-
ties, shall be upon the express condition that the rights of any such mortgagee,
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creditor or other secured party, shall be secondary and subservient to the rights of
the City as set forth in this franchise ordinance.

Section 29. FRANCHISEE'S DUTY TO INDEMNIFY THE CITY

At the time the franchisee files its acceptance hereof, it shall furnish to the City
an indemnity agreement executed by the franchisee and its parent corporation, American
Television and Communications Corporation, indemnifying the City against any and all
claims, demands, actions, suits, proceedings and liability for damages arising out of
any action or omission by said franchisee, including without limitation a failure to
obtain consent from the owner, authorized distributors and licensees of programs
transmitted or distributed by the franchisee under its CATV system and against any
loss, cost, expense or damages resulting therefrom and including reasonable attorney's
fees incurred in the defense of any such action.

Section 30. SEVERABILITY

Should any section, paragraph, sentence, clause or phrase of this ordinance be
declared unconstitutional or invalid for any reason, the remainder of this ordinance
shall not be thereby affected.

Section 31. TIME IS OF THE ESSENCE

Whenever this franchise shall set forth any time for any action to be performed by or
on behalf of the franchisee, such time shall be deemed of the essence and any failure
of the franchisee to perform within the time so specified shall be sufficient grounds
for the City to revoke the franchise herein granted.

Section 32. ACCEPTANCE

This ordinance and its terms and provisions shall be accepted by written instrument
("Acceptance") executed, acknowledged and filed by franchisee in the office of the
City Clerk. In such Acceptance, franchisee shall: (1) state and express franchisee's
acceptance of this ordinance and its terms, conditions and provisions; (2) agree to
abide by, observe and perform all of the terms, conditions and provisions of this
ordinance; and (3) declare that the statements and recitals in this ordinance are
correct and that franchisee has made and does make the agreements, statements and
admissions recited in this ordinance. Such Acceptance shall be filed in the office
of the City Clerk of the City within thirty (30) days after this ordinance takes
effect, unless the Governing Body, by resolution, extends the time for filing such
Acceptance. If the time for filing such Acceptance is so extended, such Acceptance
shall be filed within the period as extended. Franchisee's failure to timely file
such Acceptance shall cause the City's grant of franchise contained herein to be
deemed revoked and without further force and effect, whereupon this ordinance shall
be deemed void and of no further force and effect.

Section 33. TAKE EFFECT

This ordinance shall be published in the official City newspaper once each week for
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three (3) consecutive weeks and shall take effect and be in force sixty (60) days
after the date of the last such publication.

. Passed by the City Council the day of , 1981.
Approved by the Mayor the day of , 1981.
Mayor
ATTEST:
City Clerk
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EXHIBIT B

AMERICAN CABLEVISION OF KANSAS CITY, INC.

RATES
Installation Monthly

Basic Cable TV Service, first outlet $20.00%* §7.50
Basic Cable TV Service, extra outlet 10.00%* 2.50
FM Service, without cable outlet 20.00% 7.50
FM Service, with cable outlet 10.00%% 2.50
Antenna Switch . At Cost
Reconnect 10.00
Relocate 10.00
Collection Charge 5.00
Pay TV, Installation Charge 20.00%
Service Charge:

Home Box Office 6.95

Take Two 3.95
Parental Guidance Key (Optional) 1.00

Commercial Rates: To be negotiated, but not to exceed prevailing residential rates.

* Shall be waived during first 30 days service is available, and may be waived or
reduced throughout the term of the franchise for marketing purposes on a non-
discriminatory basis. '

** Waived if done at the same time as another connection.

In addition, ACKC will require a $10.00 converter deposit, subject to the
following general policy. :

The converter(s) are and shall remain the property of American Cablevision
of Kansas City, Inc. Upon termination for whatever reason of cable service
to the subscriber, the subscriber will agree to return the converter to
ACKC in the same operating condition as when received, reasonable wear and
tear excepted, and ACKC agrees to return to the subscriber his deposit
(without interest) within 30 days thereafter.- Interest will not be paid on
such deposits. Should any charges due from subscriber to ACKC remain due
at the time service is terminated, the deposit may also be used as partial
or full payment of these charges. :
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This Ordinancoe shall take of foci and Lo in
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aA. This oxdi: .oe peovides for service to
the pfesent territoriul liwiits of the City, and Lo any area
cadded thereto during Lhe torm of this agreement.

b.  Yhe Compaay shall be required to provide
sérvice at régular installation ratnes to all existing and
future residential uniits locaicd within 150 feebt of a public
right-of~way, and served by acrial wviilitios, providaed
there are at loast 50 homes per cable mile.

c. The Company shall provide scrvico at
regular.ihétallation rates to all exzisting rosidential
structures within 150 feat of A public vight-of-way, which

a

I}

e served by undergcound utilities and located wiihin
City boundaries at the date ol this Ocdinance, provided there

or coble mile.  The Company way regquire

are at least 60 homaes
that at least 35 homes pec ¢eble mila agree to take service,
and prepay installation charges, before it constructs nlant

pursuant to this parvagraph. IMature residential units

served by underground utilities and otherwise meeting the

th

requircments of this garagraph will be served at regular
installatioﬁ rates provided the requirvem:nits of Section l3.e
are met.

d. Businessges, and residenizial structures
not within the service arca dolinoed in this soction, may

be served at the ovtion oif he Conpeny, and subscribers

shall pay the special ratas (ohlishoa by oo Company.



SECTION 6. Liability of cwmpany - Tivloemni fication

It is expressly understood and agreed by
« and between the Company and the City that the Cempany <hall
hold the City harmless from nll losses sustained by the Ciiy

N

by reason of any suit, judgmuont, exccuiion, olaim i il
resulting Ffrom the Constructién, oprraiions or mainuonance
v_by the Company of its cable television systoa dn the ©idy.
The Company shall, prior to thé conutcncoment of constrsckion

'Vof~the system, file with the City Clerk and at all iiues
tﬁefeafter maintain in full force and cfiect Lfoco e korm
of such permit, at Company's sole expense, a concsal compre-

hensive liability insurance volicv, in proteciion of ithe

City, its officers, boards, cormissions, ageubs and

employees, in a company suchoviszad Lo Jo nusiess o

State o  Kansas, and in a rform satisfactocy Lo thoe City
Attorney, protecting the City and all persons against

liability for loss or damage {cr personal injury, douath

and property damage, occasioned by the operations of

G

Company under such permit in “he wminimum amounts of:
$ 250,000.00 for properiy damage Lo any one pQrson;
$ 500,000.00 for properiv damagae in any ong ocourrence;

500,000.00 for personal injury Lo any one pcerson;

)

$1,000,000.00 for persconal injury in any one occurrence.

SECTION 7. Paibifnl Parfocerace Sond

The. Grantce shall, concurcenitly with iis

A

acceptance of this sermit, file with the City Clork and at



all times thereaftLr paintain in full focce and clfecct
,during the continuance of ihis pednoi, at Grantee's sole
expense, a corporace.surety bond wilth a rcsponsibie company
licensed to do business in kthe State of ]Qnmns; in the
initial amount of 5 25%,000.00, cvencwable annually, and
~conditioned upon the faithful performsnce of Granbtee, and
upon.the furtﬁer condition that in the event Grantee shall
fail to comp;y with any one or wmore of the provisions of
this Ordinance, there shall he racoverable jointly and
severally from the principal and surety of such bond any
“damages or loss sufifeved by ithe Cily as a resullb theceof,
including the fulihquunt of any éompensation, indeanaifica-
tion, or cost of removal of ny proocicty of the Grantee as
prescribed hereby, plus a ceasgonable ailowance‘for attorneys'
fees and costs, uvp to the full amount of the bond, said
condition to be a continuing obligation for the duration

hereof and thereafter until the Grantee has liguidated all

of its obligations witﬁ the City that may have arisen fron
the acceptance of this permiit by th2 Grantee or from its
exercise of any privilege or vight hocein granted. The
bond shall prévide that at least thirty (30) days' prior
written notice of intention not to renew, cancellation,
or matexial Ehange, be given to-the CiLly by £iling the

-

same with the City Clerk. pon cowplation of constiruction

-omm as rogulred hooein, the soaount of said bond
3 4

—

of the 3ys

shall be ceduced to & 10,000.



in the City. Franchisce shall comnrnee construbtion of its CAIV systew din
Mission Uills within six (6) months aiver it has [icsk provided coble
teiévision service to subscribers ln Kansas Cily, HMicsouri. [Framehiscoe
shall activate' the IMission HWills CALV systein and provide dinicinl cable
television sch?cc to subscribers in Miszsion Hills within Lwelve (12)
mon;hs after it has fivst provided cable television sorvice to shbocerilers
_in'Kaﬁsas City, Missouri. Franchisce shall complute constirubLion of rhe
Miqéion Hills CATV system witlin six (6) months after it has fivst provided
‘cdble_telcvision-scrvice o subscribers in Mission Hills, Kaooas.
Thg conStruétion of CALV systom and the activation thereof, shiall not he
deecmed to be in default where delays are not caused by the fKHHCAiSéC and
. are due to war, insurrection, civil disturbance, strikes, lock--outs, vwiots,
floods, govermmental restriciions and priovities, cwmbavgoes, litipations,
tornados, unusually scvere weather or acts of faillure to act of ihe City
oc any other goveramental agency or entity, oc fo vther cuases beyond
the control of the franchisce. “The time of pecfoumance hercundor shall be
cxtended for the period of any delay or dclayé caused or resulting from
any of the foregoing causes only with the written consent of the City;

which consent shall not be unreasonably ‘withheld.

SECTION 10. Cpecial Services

a The Company'shall furnish, upon reguest,
one outlet for each local school, municipal office Suilding
or facility within its service area and not more than one
hundred and fifty (150) feet from the Company's existing

service facilities. An initinl connection to cach such

}J-

= CR e . T . S E o
puilding will be made free ot charge; additional coanecu:

BN O TR -
will be made for the cosk of Line and MAC2ILaLs oaly.  In

: s e e 3 Olen Far Saryiata Lo ne
nwo casa will there be a menbthly cnavge B saoyis -0
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SECTION 8. Servica Stand ds and Reounicononts

a. .The Compa .y shall waintain its sorvice
-in accordance with the accepicd standards of the indusiry,

so as to provide its subscribers with the highest. possible

level of quality and reliability. 7he Uomsany shall main-

o 2 P T S o S S Ty e ] 2,2 TR
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City pf Kansas City, Missouri, AlL subocviboers will be informed of the
(:elei)hone numbers and ].ouu_.ion (53) of such oFfTices and Maeil it.irr;' 50 as
to make possi]glve the filing of inquivies and secvice complaints as
casily as possible. A Listed Foll-Uime telephona service muboer :_511:1'1..L
" be maintained.

p. The Company shall employ sufficiant
‘persons to provide prompt cesponse Lo all dnaguiries and
complainté_wi*hin twéntyjfonf (24) hourgs aller recelpt,
except in the event of disaster or other coaditions

beyond the control of Graniea2. ‘he Cumpmny.shall maintain
records of all service complaints. sSuch records shall include
the name and address of the subscriber, the date and time
»at_which the cowplaint Qas cecaeived, the nature of the com-

plaint, the resolution of the complaint and the date and

time of such resolution.

SECTICN 9. Time of Constraction ond Secvice .

Within thicty (30) days of the ectfective date
of this franchise, the Compiny shall Jdiligently pursue

acquisition of all nccessary ceyvtiiicates, permits, licenses

and agreements which are :caviced to econstruct a CATV systoem



“the franchisee intends to provide coevgency alect system on iks

Kansas City, “{u;OUL1 (AIV syslems The Trandhisee shiall cooperate
with officials of the (le Tand of Konnas City, Missouri, to establish a
Joint plan under which the ewmergency alert system will be made available

to authorized OlfLCLWl ol buth citics,

SEZCTION 1l. =  Satfetw

a. Tha Company shall at all times cmplor
ordinary care and shall install end wainbtain in use ocwmonly
accepted methods and devices for preventing failure and
accidents which are likely to cause damage, injuriazs, or
nuisances to the public.

b. The Comp.any shall install and maintain iis
wires, cables, fixtures, and other equipment in accordance
with the requirements of . the Wational Safety Code and local
ordinances which are applicable.

c. All structures aud all lines, e¢guipment,
and connections in, or over, under and/or upon Lhe strests,
sidewalks, alleys, and public ways or nlacaes of the City
wherever situated or located, shall be kept and main;ained
at all times in a safe, suitable, substantial condition,

and in gcod order and repair.

SECTION 12. New Developments

It shall be the policy of *the City to amend
this Orxdinance liberally, upon application of the Company,
when necessary to enable ithe Coampany Do suspond Lo changes

in Federal (“omxlhwlbcc'.gnﬁ Coanission cogulations, and to



take advantage of any. devels saonbs in the [inld of bcoans-—
mission of telecvision siguals and related scivices which

will afford it an opportunity wore effeckively, eitficicnily,

or economically to sexve its customers.
SECTION 13. Conditions on Sitrect Oueoupancy

a. ANl trancsission ond disbeibubion sbouc-
tures, lines and equipment crecled by the Company wiihin
the City shall be so located as o cause mininawn intor-

ference with the proper use of sitoccks, alleys, and okher

1

public ways and places, and Lo causce minimum interference
with the rights and rcasonable convenience of propaerty
owners whose land may adjoin any of the said streets, allevys,

or other public ways and places.

’
).

b. In case of disturbance of any siceet,
side&alk, alley, public way, or navaed area, the Company
shall, at its own cost aﬁd cxpense aﬂd in a monner approved
by the :City's appropriate aunthority, wreplace and resiore

. such street, sidewalk, alley, public way, or paved area
in as good a condition as before the work involving such
disturbance was done.

c. If at any time during the period of this
Ordinance the City shall lawfully elecit to altcc or change
the grade or alignment or rroroubing of any surcet, sidewalk,

alley, or other public way, the Coupay, upon weasuvinable

notice by the City shall rcwuve and rolocate dts voles,
wires, cable, underground caoduiirs, movholes, and other

fixtures at its own oxpoiuil.,



d.  Any poles oo olher fixtuces placed in
any public way by the Company shall be placed in such
manner as not to interfere with the usual travel on such
public way.
. e. In all awrecas of the City where the wires,
cables and other facilities of Lhe power company and the
teléphone company are locabted undergubnnd, the Cowmpany will
locate its facilities undeiground. Utility trenchOF opened

by the City or by olthers subject to any City permil, license,
'or'other authority shall, as a condition oflsuch parﬁit,
license, or authority, be made available at no cost to the
Company for installation of CATV facilitiecs as desirved by
the Coupany; alt least 72 houws advince notice of time of
actual trench opening shall be provided fto the Company.

f. The Company shall have the authority,
under the supervisicn of the City's appropriate authority,
to trim trees upon and overhanging streets, alleys, side-
wa;ks, ahd public ways and places of the City so as to
prevent the branches of such trces from coming in contact
with the wires and cable of the Cowmpany.

g. The Company shall, at the request of any

person holding a building moving permit issued by the City,

r

temporarily raise or lower its wires Lo pevait the moving

of the building. The expensae of suech bowporary removal,

raising or lowering of the wires, shall be paid by the

:

person requesting the same, aad

—
w

Cumprany shall have



authority to require such pay acnk in advance.  The Campany
shall be giveh not less than sovenly-two (72) hours advance

notice to arrange for such kcmporary wire change.

SECTION 14. Prohibition of Discriminatory or Preforential

Practices
Except as hercinpefore pxovidud, ha Coatany
shéll not, in its rates, charges, service facilitjns, prdmo~
tional campaigns, rules, regulations; or in any othacr roaspaect,
‘make or grant preference or édvantages to any subnariber,
or other user or potential user of its System, nor subject
any person to any prejudice or disadvantage. Connection

charges may be waived ducing construction and Jducing special

promotions on a non-discriminatory basis.

SECTION 15. Open Access

The entire System of the Company shall be
‘operated upon a principle of fairness and equal accessibil-
ity to its facilities, equipment, channels, studios, and
other services to all citizens, businesses, public agencies,
or other entities héving a legitimate use for the Syvstem;
and no such user shall be arbitrarily excluded by the
Company from its use; allocétion of vse of siid facilities
shall be made according to the rulos or decisions ot

regulatory agencies affecting the soma.



SECTION 16. Reiwoval of Facilitios fipon Request

Upon terminaiion of socvice Lo any subscriber,
the Company shall promptly veanove all its facilitics and

equipment from the premises of such subscriber upon his

request.

SECTION 17.  Assignability
a. ‘The Company shall_nut at any time sell or
aésign its rights and privilcgas under this Ocrdinance and
the cable televisjion sysltem located in the City Lo any
other perscn, firm or corporation without the approval of
the governing body. Such assignment sbhball nol be aporoved
until the assignee shall have ayreed in writing with the
City to become'responsible'for the inll pecformance of all
the Conditions, liabilitigs, cuovenanis and obligations cén—
tained in this Ordinance and until Such assignment shall
have besn approved by the City, provided such approval shall
not be uareasonably withheld. |
b. Nothing in this Scciion shall be deemed
"to prohibit a mortyage or pludge of the pevmit, System,
or any gart theredf, for financing purposes; nor does it
prohibit the sale of the Company's stqQck in compliance

with épplicable laws.

SECTION 18. Gross Rev

Within ninciy {20) -dn,5 Fellowing (he end of

oo

the Company's fiscal vear, b2 Connaay hall File with the



City a certified report showing ¢rous subsceibor revenuss
cf the Company from sabscriin...s Lheongnont ithe Ciiy since

the prececing veport.

Section 19 . Franchise Yee

The Drinmchisee herein named shatl pay to the City during
the term of said franchise a sum equal to thrae (3) percent on all Guongs
Annual Receipts; provided that payment of said sum will be wade semi-
annually, with a payment being due on October 1 with vespect to all
receipts for the first six calendar months and a payment being due on
April 1 with respect to all receipts during the last six caleadai wonths.
Late payments shall bear intérest at the rate of ten (LO) peceent pec
annum until paid.
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a. The vight is hereby e

N

o adopt, in addition to the provisions contained hevein

r

nd in existing applicable agreamonts, such additional

i._J.

fu

regulations as it shall find necessary in the exerciso
of the police power; vrovided that such regulations/ i3y
ordinance or otherwise, shall be reasonable and not in
‘conflict with the right herein granted.

b. The City shall have the vight, during
the life of this Ordinanée, to install and maintain free
of charge upon the poles of the Company any wire and pole
fixtures necessary for a police alarm system, or traffic
control system on the conditicen that such wire and pole
fixtures do not interfere wiih the CATV cperation of the
Company.

c. The City shall have the richt to inspect
tﬁe m2ps, plans, and other Lile o ferints of the Cowpany ad

any tiwe during novenl bosing s hoaes.,



-

d.' The City ohall have the right to review
all construction 6r install o ion wo}k vorformed subject to
“the provisions of this Ordinance and make such inspections
as it shall find necessary to insure compliance Qith the
terms of this Ordinance and other pertinent provisions of
law. The Company shall make qnnﬁmrlyconstruction siatus
reports from the date of gront of the FCC Certificate of
Compliahce until the completion of ceonstruction.
SECTION 21.  taps and Plats

The Company shall, upon reguest, file with
tﬁe City Clerk true and accurate wmaps of plats of all exist-

-ing installations.

SECTION 22. Forfeiture of Ordinance

If the Ccoupany shall fail Lo coﬁply with any
of the provisions of this‘grant or shall default in.ény of
its undertakings or obligations hercunder and shall fail
within sixty (60) days after receipt of written notice from
the City to correct such defaullt or non-ccmpliance, then the
City shall have the right, after a full aﬁd compléte hear-
ing, to revoke any or all rights and privileges granted
hereundervprovidéd, however, that default or non-compliance
resulting from factofs bayuﬁd ihe reasonable control of the

Company shall not he sufficient grornds for revocation.



Programning Services

Franchisce shall transmit and distrcibute to its subscribers such elec—
tromagnetic radiation as are now, and may heveafter be, anthorized by the
TFederal Communicatlons Commission or any other adwinistrative agency

of the United States, the scveral stales, or political subdivisions
thereof having jurisdiction to regulate such activity.

Initially, franchisee shall provide -those programming scrvices lListed in
the attached Exhibit A and such other programming corvieces ns omay be
herein required. Txeept as hierein provided, feanchisce shall have the
right- to make such changes int € the progvamwing scivicoes provided as

may be recasonably necessary or desirvable; notice of all such changes in
programming services shall be filed with ithe City Clarck of the City promptly.
Programming services offered on the Mission Hills -CATV systeom chall not

be materially less than the services offecred on the franchisce's Kansas

City, Missouri CATV system, without good icason.

Upon receipt of the requisite authority from the Federal Comaunications
Commission, franchisce shall also provide the signals for the commercial
stations in Topeka, Kansas, channels 13 and 27. This programming service
shall not be terminated without the approval of the Coverning Body so long
as franchisee has the authority to carry said signals,

Franchisce shall, at its sole and exclusive cost, interconnect its Miasion
ills CATV system with the CATV system now opurated by Felecable of
Overland Park, Inc. in Johnson County, Kansas ("lelecable'). By means of
such interconnect, franchisee shall provide on the Mission Mills CATV
system all programming originated locally by Telecable which involves

or realtes lo governmental or communilty afflfaivs, matters of public intornst,
educational matters and programaing, the Stane of Kansas or Johasen County,
Kansas. Franchisee's obligations to intexconnect with Telecable shall be
subject to obtaining Telecable's consent; franchisee shall use its best
efforts to obtain such consent.

Franchisee has included in the list of programming scirvices which will be
dinitially provided, as set forth on the attached Exhibit A, soveral
channels which are avaialble for public and government access. Franchisee
may change the particular channels and the number ¢ chaunels that are
available for such prupose; however, at-lcast one chanucl shall be kept
available for government access and one chanmnel for public access, unless
_the Coverning Body consents Lo the termination of such service.

Section 24 Frection, Removal and Joint Use of Poles

a. No poles, conduits, or other wire-holding structures
shall be erected or installed by rhe Crantea.

b. Where poles, conduits, or other wive~holding.struciures
of any public utility company ave available for use by the Guoniee, the
Grantec shall use such poles, condwits :md sivvetures f the permission ~ad
consent of such public utililtu cowpany may be ebrained by the Gravtee and if
the terms of the use available to the Craniece ave just and rensonable.



. d. Where Cily «woned otility poles are available
 for use of the Grontee, the Crantee =hall pay Lo the City Lhe rate of
$3.00 per annum for the use of such poles, when used by Grantee.

Section 25 Rates

The rates which Tranchisce will initially charpe for
its services shall: be as sct forth din che attached Exhibit B. These rates
shall remain in effect for a period of one (1) vear From the daLe of fivst
subscriber service to o Theveafter, Franchisee wmay
make such rate changes as ace reasonalby nocessacy and dasicable provided
that rates for service in rhe Ciiy sholl necer excwws Lhose for Company's
Services in Kansas City, Missoori. ALl such chanpes in rates shall be filed
with the City Clerk ten (10) days prior to the effective date of such
changes. '

Tampering wikh CRTY Bguipmrent -

Thaft cf

C

‘ The Grantee shall have the righi: at all times

tc take any and all legal action it decws necessanry Lo
vresarve the security of its cabie csaievision svaebem and o
assure appropriate use thareof by ils subscribers. n

addition to

. - - ~ X2 3 1 a7 h] - - § e m oo .. vy e - PR PER Iy
any person wno willIwlly or naliciously Jdamages, or causaes

to.be damaged, any wire, cable, conduit, apparatus or
equipment of the Grantee, or who commits any act with intent
to cause damage to any wire, <able, conduit, apparatus or
equipment of the Granitee, or who taps, tampers with,'or
connects any wire or device to a wire, cable, condulit ox
equipment of the Grantee with intent kLo obtain a signal or
impulse therefrom withonut authorixmtion of the Grancee, O
who cenvarts Grantee's oguilynent o fheir cwn use fow the
surpese of optaining any xmuv%cu wiihonk payment, or who
willfully attenpts o deloanl the Grantea by nop-payaant of

v - C - - . MV L . e e . - .. . ey e ..
goagvica fees, sihall Do Jincd up Lo 220000 Loy Ooouliinme.



SECTION 27, Separability

If any section, subdivision, sentence, alrins

phrase, or portion of this Ordinance is for any roason hald

I=4

invalid or unceonstitutional Ly any court of competent juris-

~diction, such portion shall be decmed a separate, distinct,
‘and independent provision and ‘such holding shall not affoct

the validity of the remaining portions hercof.

SECTION 23. Duration and Acceptance of the Ordirance
a. This Ordinance and the vicghts, privileges
and auvthority hereby granted shall taks eflffect and he in

L

force from and after final passage and publication hereof,

as provided by law, and any franchise §ermi'£ed or ocperated
hereunder shall continue in force and effect for a term of
Fifteen (13) years, provided chat within thifty K3U) days
after the date of the passage of the Ordinance, tha Coapany
shall file with the-City Council its unconditional acceptance
of the franchise and promise to comnply with and abide by all
its provisions,.terms and conditions. Such acceptance and
promise shall be in writing duly executed and sworn to, by
the appropriate officials of the Company before 'a notary
public or other cfficer entitled by law to administer oaths.
b. Should the Company fail ‘to comply with
subsection (a) above, it shall acquire no rights, @rivileges

or authority under this Ordinance whatever.

PASSED:
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4
aluo he used as pactial ov Ll popocent ofl b choorgen,
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ORD INANCE NO. /(o

AN ORDINANCE GRANTING A FRANCHISE TO AMERICAN»tABLEVISION OF KANSAS CITY, INC.,
I TS SUCCESSORS, TRANSFEREES, AND ASSIGNS, FOR A TERM OF FIFTEEN YEARS, THE RIGHT
TO OCONSTRUCT, OPERATE AND MAINTAIN A COMMUNITY ANTENNA TELEVISION SYSTEM WITHIN
THE CORPORATE LIMITS OF THE CITY OF WESTWOOD HILLS, KANSAS, AND TO USE AND
OCCUPY THE STREETS, ALLEYS, AND OTHER PUBLIC PLACES OF SAID CITY FOR SUCH
PURPOSES, AND PROVIDING FOR PAYMENT-TO SAID CITY.

WHEREAS, an application has been received by the City of Westwood Hills, Kansas,

a municipal corporation duly organized and existing under the laws of the State
of Kansas, from a corporation which desires to provide community antenna
television service to subscribers residing within the corporate limits of said
City; and

WHEREAS, the Governing Body of the City of Westwood Hills, Kansas, finds such
serrvice to be desirable and that the same will contribute fto the public welfare
of the residents of said City; and ‘

WHEREAS, such applicant requires and desires to use the public streefs, alleys,
easements and other public ways within said City for the location of cables,
wires, poles, and other appurtenances necessary fo the opcration of such a
system; and

WHEREAS, the Governing Body of said City finds that American Cablevision of
Kansas City, Inc., is willing to accept the grant of the franchise herein
awarded and conferred to said party, and that said party can provide to the
residents of said City -a useful and desirable service for the benefit of the
public welfare of said residents; and

WHEREAS, the Federal Communications Commission has adopted Franchise Standards
applicable to authorizations granted to Community Antenna Television Systems by
municipalities, which standards are found at 47 C.F.R. 76.31; and

WHEREAS, fthe Iegél, character, financial, technical and other qualifications of
American Cablevision of Kansas City, Inc., and the adequacy and fcasibility of
its construction arrangements have been approved by the Governing Body of said
City as a part of a full public proceeding affording due process, all consistent
with 47 C.F.R. 76.31 (a)(1);

NOW, THEREFORE, BE 1T ORDAINED BY THE GOVERNING BODY OF THE CiTY OF Westwood
Hills, KANSAS:

Section 1. SHORT TITLE

This ordinance shall be known as and may herein and hercafter be cited as
"American Cablevision of Kansas Cify, Inc. CATV Franchise Ordinance".

Section 2. DEFINITIONS

The following terms, phrases, words and their derivations shall have for the
purposes of this ordinance the meanings herein stated; orovided that when not
inconsistent with the context, words used in the present tense shall include the
future, and words in the plural shall include the singular number, and words in



